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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )S Responsive to communication(s) filed on 16 December 2004 . 
2a)S This action is FINAL. 2b)n This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Experts Quayle, 1935 CD. 11. 453 O.G. 213. 

Disposition of Claims 

4) |EI Claim(s) 1 and 2 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) 13 Claim(s) 1 and 2 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) n The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required If the drawlng(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
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1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Response to Amendment 

1. The reply filed 12/16/2004 was applied to the following effect: All relevant objections 
are withdrawn as being satisfied. 



Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made, 

2. Claim 1 is rejected under 35 U.S.C. 103(a) as being impatentable over O'Donnell et al. 
(hereinafter O'Donnell) (US Des. 433,011) and Golden et al. (hereinafter Golden) (US 
3,878,751) further in view of Reisch, "The Art of the Tumtablist", Stereophile. September 1999. 
Vol. 22. No. 9. pages 1-3. 

• Regarding claim 1, O'Donnell shows a disc jockey turntable with a swing arm and needle 
(Fig. 1). 

O'Donnell does not disclose tumtable record turntable record having multiple tracks 
having at least one scale of notes and/or series of chords of a predetermined musical key, the 
scale being diatonic, pentatonic, whole tone or one of the modes, the notes and/or chords on each 
track each lasting for a predetermined time with silence for a predetermined time between 
adjacent notes and/or chords and the predetermined time for which the notes and/or chords last 
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on one track being different from the predetermined times for which the notes and/or chords last 
on the other tracks. 

Golden teaches tumtable record 16 having muUiple tracks having at least one scale of 
notes and/or series of chords of a predetermined musical key, the scale being diatonic, 
pentatonic, whole tone or one of the modes (col. 3, lines 7-45; col. 4, lines 31-34), the notes 
and/or chords on each track each lasting for a predetermined time with silence for a 
predetermined time between adjacent notes and/or chords (col. 4, lines 58-63; see Figure 4), and 
the predetermined time for which the notes and/or chords last on one track being different from 
the predetermined times for which the notes and/or chords last on the other tracks (col. 8, lines 
20-26). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to provide the disc jockey tumtable of O'Donnell with a tumtable record as taught by 
Golden. 

The rationale is as follows: One of ordinary skill in the art at the time of the invention 
would have been motivated to provide the disc jockey tumtable of O'Donnell with a tumtable 
record as taught by Golden because it is desirable to record information (i.e., music) on a 
tumtable record so that it can be played back at a later time for entertainment purposes. 

Further, Golden and O'Donnell do not show mounting the tumtable record on the 
tumtable and moving the swing arm to position the needle on an appropriate track and 
preventing the record from rotating by placing a hand thereon until production of a selected 
sound is desired. 
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With that in mind, Reisch discloses scratchers (i.e., disc jockeys) use their hands to stop, 
start, and rock the platter or LP at various speeds, to control the sound's attack and envelope 
emitting from the sound system ("The Art of the Tumtablist", Stereophile, First paragraph, page 
2). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to use the disc jockey turntable with a turntable record of O'Donnell and Golden in the 
method as taught by Reisch. 

The rationale is as follows: One of ordinary skill in the art at the time of the invention 
would have been motivated to provide the disc jockey turntable with a tumtable record of 
O'Donnell and Golden in the method as taught by Reisch in order to use the tumtable as a 
musical instrument (Reisch; Fourth paragraph, page 2). 

3. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over O'Donnell et al. 
(hereinafter O'Donnell) (US Des. 433,011) in view of Golden et al. (hereinafter Golden) (US 
3,878,751). 

• Regarding claim 2, O'Donnell shows a disc jockey tumtable with a swing arm and needle 
(Fig. 1). 

O'Donnell does not disclose tumtable record tumtable record having multiple tracks 
having at least one scale of notes and/or series of chords of a predetermined musical key, the 
scale being diatonic, pentatonic, whole tone or one of the modes, the notes and/or chords on each 
track each lasting for a predetermined time with silence for a predetermined time between 
adjacent notes and/or chords and the predetermined time for which the notes and/or chords last 



Application/Control Number: 10/724,756 Page 5 

Art Unit: 2653 

on one track being different from the predetermined times for which the notes and/or chords last 
on the other tracks. 

Golden teaches tumtable record 16 having multiple tracks having at least one scale of 
notes and/or series of chords of a predetermined musical key, the scale being diatonic, 
pentatonic, whole tone or one of the modes (col. 3, lines 7-45; col. 4, lines 31-34), the notes 
and/or chords on each track each lasting for a predetermined time with silence for a 
predetermined time between adjacent notes and/or chords (col. 4, lines 58-63; see Figure 4), and 
the predetermined time for which the notes and/or chords last on one track being different from 
the predetermined times for which the notes and/or chords last on the other tracks (col. 8, lines 
20-26). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to provide the disc jockey tumtable of O'Donnell with a tumtable record as taught by 
Golden. 

The rationale is as follows: One of ordinary skill in the art at the time of the invention 
would have been motivated to provide the disc jockey tumtable of O'Donnell with a tumtable 
record as taught by Golden because it is desirable to record information (i.e., music) on a 
tumtable record so that it can be played back at a later time for entertainment purposes. 
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Response to Arguments 

4. Applicant's arguments filed on 12/16/2004 have been fully considered but they are not 
persuasive. 

The Applicant asserts on page 1 of the Remarks: 

" Golden does not teach a turntable record;'* and "Golden is concerned with a musical 
instrument which is completely different from the musical instrument with which the applicant 's 
invention is concerned. In this respect, the examiner will note that Reisch refers to a turntable as 
a musical instrument when used as described in Reisch, see for example page 2 of Reisch, fourth 
paragraph. It would therefore not be proper to attempt to combine the teaching of Golden with 
the disclosures in O 'Donnell and Reisch, " 

In response to applicant's argument that Golden et al. is nonanalogous art, it has been 
held that a prior art reference must either be in the field of applicant's endeavor or, if not, then be 
reasonably pertinent to the particular problem with which the applicant was concemed, in order 
to be relied upon as a basis for rejection of the claimed invention. See In re Oetiker^ 977 
F.2d 1443, 24 USPQ2d 1443 (Fed. Cir. 1992). 

In this case, Golden et al. teach a turntable record 16 having multiple tracks having at 
least one scale of notes and/or series of chords of a predetermined musical key, the scale being 
diatonic, pentatonic, whole tone or one of the modes (col. 3, lines 7-45; col. 4, lines 31-34), the 
notes and/or chords on each track each lasting for a predetermined time with silence for a 
predetermined time between adjacent notes and/or chords (col. 4, lines 58-63; see Figure 4), and 
the predetermined time for which the notes and/or chords last on one track being different from 
the predetermined times for which the notes and/or chords last on the other tracks (col. 8, lines 
20-26). One of ordinary skill in the art at the time of the invention would have been motivated to 
provide the disc jockey turntable of O'Donnell with a turntable record as taught by Golden 
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because it is desirable to record information (i.e., music) on a turntable record so that it can be 
played back at a later time for entertainment purposes. 

Therefore, the rejection of claims 1 and 2 is upheld. 

Conclusion 

5. THIS ACTION IS MADE FINAL, Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated fi-om the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS firom the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications firom the 
examiner should be directed to Christopher R. Magee whose telephone number is (571) 272- 
7592. The examiner can normally be reached on M-F, 8: 00 am-5: 30 pm. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, William Korzuch can be reached on (571) 272-7589. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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